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PLEASE READ THIS AGREEMENT CAREFULLY BEFORE 
PURCHASING AND/OR USING SOFTWARE OR SERVICES FROM 
RED HAT. BY USING RED HAT SOFTWARE OR SERVICES, CLIENT 
SIGNIFIES ITS ASSENT TO AND ACCEPTANCE OF THIS 
AGREEMENT AND ACKNOWLEDGES IT HAS READ AND 
UNDERSTANDS THIS AGREEMENT. AN INDIVIDUAL ACTING ON 
BEHALF OF AN ENTITY REPRESENTS THAT HE OR SHE HAS THE 
AUTHORITY TO ENTER INTO THIS AGREEMENT ON BEHALF OF 
THAT ENTITY. IF CLIENT DOES NOT ACCEPT THE TERMS OF THIS 
AGREEMENT, THEN IT MUST NOT USE RED HAT SOFTWARE OR 
SERVICES. THIS AGREEMENT INCORPORATES THE PRODUCT 
APPENDICES REFERENCED BY URL IN THIS AGREEMENT. 


The Agreement (as further described in Section 1.2 below) is between 
Client and Red Hat Software (Beijing) Co. Ltd (“Red Hat’) and 
addresses unique commercial considerations that apply to Red Hat 
Products, open source software, and Red Hat’s subscription business 
model. 


1. The Mechanics of the Agreement 


Ordering. The Agreement applies to Red Hat Products that you 
purchase or otherwise acquire the right to access or use, 
including Subscriptions, Professional Services, Training Services, 
Online Services and other Red Hat offerings, whether obtained 
directly from Red Hat or from a Business Partner. You may order 
Red Hat Products directly from Red Hat by submitting an Order 
Form or from a Business Partner using the Business Partner’s 
ordering procedure. Affiliates of either party may conduct 
business under the Agreement by signing an Order Form or other 
document that references these General Terms and may include 
additional terms relating to pricing, local requirements or other 
transaction details. Specific pricing established in an Order Form 
does not extend globally unless specifically agreed by the parties. 
Structure. The Agreement consists of three components (a) 
these General Terms; (b) the Product Appendices (which may 
include end user license agreements and supported life cycles) 
applicable to Your Products; and (c) if applicable, all Order Forms. 
Certain terms are defined in the Definitions section at the end of 
the General Terms. If you order Red Hat Products from a 
Business Partner, any agreement that you enter into with the 
Business Partner is solely between you and the Business Partner 
and will not be binding on Red Hat (except to the extent that your 
agreement with a Business Partner references this Agreement). 


1.2 


Term 


Agreement Term. The Agreement begins on the Effective Date 
and continues until it is terminated as set forth below. 


2.2 Services Term. Unless otherwise agreed in writing, a Service 
that you order will start at the earliest of (a) your first use of the 
Service; (b) the date you purchased the Service; or (c) the start 
date contained in the Order Form, and will end at the expiration 
of the Services Term unless sooner terminated as set forth below. 
Subscriptions automatically renew for successive terms of the 
same duration as the original Services Term, unless either party 
gives written notice to the other party of its intention not to renew 
at least thirty (30) days before the expiration of the applicable 
Services Term. Any Services that you order must be consumed 
during the applicable Services Term and any unused Services will 
expire. 


Fees and Payment 


Payment of Fees. Section 3.1 applies only to Red Hat Products 
ordered directly from Red Hat. The payment terms applicable to 
Red Hat Products purchased from a Business Partner are 
included in your Business Partner agreement. 

Unless otherwise set forth in an Order Form, you agree to pay 
Fees (1) for Professional Services and Training Services at the 
time of your order; and (2) for all other Red Hat Products, no later 
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than 30 days after the date of Red Hat’s invoice. Credit is subject JNE FALE WK g 
to Red Hat's approval and Red Hat may change credit terms. 
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b) Fees do not include reasonable out-of-pocket expenses, shipping bp) m KaR E 
costs, Taxes, or service provider fees (such as payment 
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processor or vendor management) and you agree to pay or 3 E D BE pais FERH) » Wi Abe ess 

reimburse Red Hat for such amounts. You must pay the Fe A BI ZL EZ SARI. HEAT ASA A A, HEM 
and expenses without withholding or deduction. If you are RHK. MRED RA p FRO ER, 
required to withhold or deduct any Taxes from the Fees or S ie sre 7 He re e J ts i 3a: A eT A 
expenses, then you agree to increase the amount payable to Red BEJT E HGH) ZT SCAT EAD ae LOI A te 
Hat by the amount of such Taxes so that Red Hat receives the full » DEALS Ze CH RMF. AS OF Ke THA 
amount of all Fees and expenses. All Fees, expenses and other RH, FRA ek ERTEK. EET RS 


amounts paid under the Agreement are non-refundable. The e S 
Software Subscription Fees are for Services; there are no Fees HR: HEFER 
associated with the Software licenses. 


c) If you are purchasing by credit card, then you (1) authorize Red cœ) Re ARMS, WA Cd) RAI MERA HE 
Hat to charge your credit card for all amounts due; and (2) agree EWA SIAR ERI: FEA (2) [Rey Se SE ey ea 
to provide updated credit card information to Red Hat as needed EASE EEA, DCA BRR. 
to pay the Fees or other amounts owed. 

3.2 Basis of Fees. Fees are determined by counting the Units 3.2 #FAiKHE. 2AE e a Se A/a ee Ze 
associated with the applicable Red Hat Product, as described in STW PS GARIN ROR. GO, TP AR ESE ph Be WE 
the Product Appendix and/or Order Form. For example, SHEKE. PROT TA ONE E (eh FR eT IA 
Subscriptions may be priced based on the number of physical or EE Oe OK FR E yy Sy IS ee a HA ae 
virtual nodes. You agree to order and pay for the appropriate type ire z Lgl E = a o Aa P nay 
and quantity of Red Hat Products based on the Units you use or A yang HP HIE nee ears a M T PRL T 
deploy. If during the term of the Agreement, the number of Units URA b fg 2 HEB F Ai Et PEIR E FIT AE BOE UEA 
you use or deploy exceeds the number of Units you have ordered HP i cee DA De fF RRA AH A COLA AE 
and paid for, you will promptly report to Red Hat or a Business TKR) RETA AT IP AUC, EAA TAD 3S AT Lb BH A BY 
Partner the number of additional Units used or deployed and the in, MPa Pew Leer a, WW a ey -5 
date(s) on which they were used or deployed. Red Hat (or the KR CALE IBM) BREWS AER EES HAA 
Business Partner) will invoice you and you agree to pay for the EPRA, WHEAT EER AEE. 


additional Units. If you purchase Red Hat Products through a 
marketplace, you agree that information relating to your use of 
Red Hat Products may be shared with Red Hat Affiliates 
(including IBM) or the applicable Business Partner for billing and 
metering purposes. 


4. Termination 4 

4.1 Termination for Cause. Either party may terminate the 4.1 Hib RAMI, ARABI 
Agreement (in whole or with respect to any Order Form or Red AEZH (30) KA Ah RGAE NH See 8 KUL 
Hat Product, whether obtained from Red Hat or a Business yh, EER ANSEF Ear Fh): BR Cb) 77 REE 
Partner) by notice to the other party if (a) the other party materially matic ARH nen m, HERES LAA 
breaches the Agreement, and does not cure the breach within ae iy REY AR i F(t) a= Hk, HEN AY st 1 5} — 7 RD 
thirty (30) days after written notice (except in the case of a breach a i IE >? 2 H te aaa : H AIR 
of Section 8 in which case no cure period will apply); or (b) the HM, ERDA CEB ER IE CEE AE EAT TT ERA ZT RAI 
other party becomes the subject of a petition in bankruptcy or any PEKERE ZL mE) o ES, WREN ERE PL 
other proceeding relating to insolvency, receivership, liquidation HERFRA AR ATE HRA 
or assignment for the benefit of creditors. In addition, Red Hat To BR Hil] Zc A eR), FE WIE) FEARS, 
may, at its option and without limiting its other remedies, suspend FIZE AITHE 


(rather than terminate) any Services if you breach the Agreement 
(including with respect to payment of Fees) until the breach is 


remedied. 

4.2 Termination for Convenience. Either party may terminate the 4.2 WHERE. WRAP ARS TAR CS, EAA pk 
Agreement by notice to the other party at any time if all Services a AHA RI, IERI. 
Terms have expired. 

4.3 Effect of Termination; Survival. The termination or suspension 4.3 ik; FRSA. HAWA, MVS ATEDKEE TT aM TIE 
of an individual Order Form, Business Partner order, or any Red RZA EIKE SEY Ey ALE mh, YRARAK 
Hat Products purchased from Red Hat or a Business Partner will TEER ECE ay hay A, MEEME, ZCI BR pe 
not terminate or suspend any other Order Form, Business Partner HHAH SJEK IHH e ine Aw 
order, Red Hat Product or the remainder of the Agreement unless a Fe Saiyan pasar 
specified in the notice of termination or suspension. If the s ZAA EER EA ye J ne T k A eae 1E 
Agreement is terminated in whole, all outstanding Order Form(s), o WRAL. EIERE A fF 0 PRT RIE, BE FJ Fak 
Business Partner orders and Services will terminate. If this SERRE AA Ay CAE ke BB ak a HEE A 
Agreement, any Order Form or Business Partner order is PRRI. 581.2%, BIR B43 HK. 5.2K, BH 
terminated, you agree to pay for all Units that you used or 5.34%, %8% EBAR ERCE). 9K, BH 10K 
deployed or that were provided by Red Hat up to the effective CEZAR EWEA) URE 11 KBB 15 SHEA 
date of termination. Sections 1.2, 3, 4.3, 5.2, 5.3, 8 (to the extent IERE XM. 
set forth therein), 9, 10 (to the extent set forth therein) and 11-14 i 
will survive the termination of this Agreement. 

5. Representations and Warranties 5 SHAE 

5.1 Red Hat represents and warrants that (a) it has the authority to 5.1 ZONE HHIF PRUE: (a) HAMS SRM: O) MOKA 
enter into this Agreement; (b) the Services will be performed in a REA BUDE AER ART UB: c) WEA, KEE 
professional and workmanlike manner by qualified personnel; (c) BERD ETI, AS LEE REESE BE EY E EL Hd 
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5.2 


5.3 


to its knowledge, the Software does not, at the time of delivery to 
you, include malicious mechanisms or code for the purpose of 
damaging or corrupting the Software; and (d) the Services will 
comply in all material respects with laws applicable to Red Hat as 
the provider of the Services. Client represents and warrants that 
(a) it has the authority to enter into this Agreement; and (b) its use 
of Red Hat Products will comply with all applicable laws, and it 
will not use the Red Hat Products for any illegal activity. 

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE 
LAW AND EXCEPT AS EXPRESSLY PROVIDED IN SECTION 
5.1, THE RED HAT PRODUCTS ARE PROVIDED “AS IS” AND 
WITHOUT ANY REPRESENTATIONS OR WARRANTIES 
EXPRESS OR IMPLIED, AND RED HAT DISCLAIMS ALL SUCH 
REPRESENTATIONS AND WARRANTIES, INCLUDING THE 
IMPLIED WARRANTIES OF MERCHANTABILITY, NON- 
INFRINGEMENT, AND FITNESS FOR A PARTICULAR 
PURPOSE, AND ANY WARRANTIES IMPLIED BY THE 
COURSE OF DEALING OR USAGE OF TRADE. TO THE 
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, RED 
HAT AND ITS SUPPLIERS DO NOT REPRESENT OR 
WARRANT THAT THE RED HAT PRODUCTS WILL BE 
UNINTERRUPTED, SECURE, ERROR FREE, ACCURATE, 
COMPLETE, COMPLY WITH REGULATORY REQUIREMENTS, 
OR THAT RED HAT WILL CORRECT ALL ERRORS. IN THE 
EVENT OF A BREACH OF THE WARRANTIES SET FORTH IN 
SECTION 5.1, YOUR EXCLUSIVE REMEDY, AND RED HAT’S 
ENTIRE LIABILITY, WILL BE THE RE-PERFORMANCE OR RE- 
DELIVERY OF THE DEFICIENT RED HAT PRODUCT, OR IF 
RED HAT CANNOT SUBSTANTIALLY CORRECT A BREACH IN 
A COMMERCIALLY REASONABLE MANNER, TERMINATION 
OF THE RELEVANT RED HAT PRODUCT, IN WHICH CASE 
YOU MAY RECEIVE APRO RATA REFUND OF THE FEES PAID 
FOR THE DEFICIENT RED HAT PRODUCT AS OF THE 
EFFECTIVE DATE OF TERMINATION. 

TO THE MAXIMUM PERMITTED BY APPLICABLE LAW, THE 
RED HAT PRODUCTS HAVE NOT BEEN TESTED IN ALL 
SITUATIONS UNDER WHICH THEY MAY BE USED. RED HAT 
WILL NOT BE LIABLE FOR THE RESULTS OBTAINED 
THROUGH USE OF THE RED HAT PRODUCTS AND YOU ARE 
SOLELY RESPONSIBLE FOR DETERMINING APPROPRIATE 
USES FOR THE RED HAT PRODUCTS AND FOR ALL 
RESULTS OF SUCH USE. IN PARTICULAR, RED HAT 
PRODUCTS ARE NOT SPECIFICALLY DESIGNED, 
MANUFACTURED OR INTENDED FOR USE IN (A) THE 
DESIGN, PLANNING, CONSTRUCTION, MAINTENANCE, 
CONTROL, OR DIRECT OPERATION OF NUCLEAR 
FACILITIES; (B) AIRCRAFT CONTROL, NAVIGATION, OR 
COMMUNICATION SYSTEMS; (C) WEAPONS SYSTEMS; (D) 
DIRECT LIFE SUPPORT SYSTEMS; OR (E) OR OTHER 
SIMILAR HAZARDOUS ENVIRONMENTS. 


Open Source Assurance. Purchases of Subscriptions may 
entitle you to participate in Red Hats Open Source Assurance 
Program, which described at 
http://www. redhat. connithalltinisitalassarancal and provides 
certain protections in the event of a third party infringement claim. 
The terms for this optional program are subject to the agreement 


at 
http://www.redhat.com/legal/open_ source assurance agreeme 
nt.html. 


Red Hat Online Properties. You may be required to create 
an account to access Red Hat websites and portals. You will 
provide accurate information when creating an account. You will 
not access or create multiple accounts in a manner that is (a) 
intended to avoid, or has the effect of avoiding, payment of Fees; 
(b) circumventing thresholds or Unit limitations associated with 
your account; or (c) intended to violate the Agreement. You are 
solely responsible for all activities in connection with your account 
and will notify Red Hat promptly if you become aware of any 
unauthorized use. Your use and access may also be subject to 
the Product Appendices applicable to the Red Hat Product. 


Confidentiality 
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5.3 
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8.1 Recipient (a) will not disclose Confidential Information of a 8.1 K} (a) KRAMEMBPSLHREREA MRS, BARK 
Discloser to any third party unless Discloser approves the Bey DAS FZ SRE PRR RIRE GA 8 ZR: O) OK 
disclosure in iy or the disclosure is otherwise permitted under E G fy BA SS ALE J Ce E SE A hE aE 
this Section 8; (b) will use the same degree of care to protect RES Hk Ee > PE fap key SAEF A FY 
Confidential Information of Discloser as it uses to protect its own ERTA a SRA N Kif E, Era iot T H Sa EH 
confidential information of a similar nature, but in no event less VERE Co) RERI IIA afa DEAR l 5 Js 
than reasonable care; and (c) may disclose Confidential is JFE IN ~ RTI CEE A MRON IEE bh Beri FE EIRAN 
Information of the Discloser only to its employees, Affiliates, EIE ERR ERA RIA BS RH 
agents, and contractors with a need to know, and to its auditors AM LA) AFA BR Hi EAMES FAS SS 8 RAGER E EREI AE 
and legal counsel, in each case, who are under a written 3 RUE TORR. OE TE EE RE 
obligation (or other professional obligation) to keep such PY (2) E. BECP AY SEAS HY RE, MLAB a 1g 
information confidential using standards of confidentiality no less RULE GREE, (LEEUW, SKANE 
restrictive than those required by this Section 8. These obligations HU AR eA, MEREN BS E A TB SOR ER + Bk 


\ al 
a S| 
=> 
= 
a 
= 


will continue for a period of two (2) years following initial 
disclosure of the particular Confidential Information. A Recipient 
may disclose Confidential Information if it is required to do so by 
applicable law, regulation or court order but, where legally 
permissible and feasible, will provide advance notice to the 
Discloser to enable the Discloser to seek a protective order or 
other similar protection. 


MRD » 


8.2 Information is not Confidential Information, if (a) the information 8.2 F%ISRRRTE EE: (a) JERR RAM WM RN 
is or becomes publicly available other than as a result of the Ade A MSIE: O) HER pecs URE BH AY AN aK 
Recipients breach of this Agreement; (b) the Recipient, at the PERL (SSRI MAR RL SE = TRIS 
time of disclosure, knows or possesses the information without By (Cc) PEWTER EPAPER ES SL PIE 
obligation of confidentiality or thereafter obtains the information =E, (D ERREZE ABERA FA MGS BS FE 
from a third party not under an obligation of confidentiality; (c) the TEE a EWI W cpl Malin ` REA FAN 
Recipient independently develops the information without use of Bi fa Bs R Ce) E FUR YF P CU FF TB vit RB He iat ( 
the Discloser’s Confidential Information; (d) the information is https://opensource.org/) HVE MAE) OUP YEAT E So 


generally known or easily developed by someone with ordinary 
skills in the business of the Recipient; or (e) the information is 
licensed under an open source license (as defined by the Open 
Source Initiative (https://opensource.org/)) . 
8.3 Confidential Information that is disclosed prior to termination of 8.3 ZEA HPIMAIEZ ATP EE AY Roe BSE ERA eB RAS 


this Agreement will remain subject to this Agreement for the HINA ee PEW HY Ir BVI a BY 
period set forth above. Upon written request of the Discloser, the ARG SRL, (AEE ME CE ld AD 
Recipient will promptly return or destroy all Confidential At fpr ARLES ASS ELBA 7 


Information, except for Confidential Information stored in routine 
back-up media not accessible during the ordinary course of 


business. 

9. Client Information, Feedback, Reservation of Rights, 9 ŠP PRE, Rit, RARBA 
& Review 

9.1 Client Information. If you provide Client Information in 91 PR. WREATHS AH ea Maer MaKe 
connection with your use of or access to Red Hat Products, Red PZS, BJEK, AE, HSC FEED OT Dee PS 
Hat, its Affiliates, and Suppliers may use such Client Information AMTARE RRR C 5SREREZE BPS ae 


in connection with providing the Red Hat Products (subject to 
Section 8 with respect to disclosure of Client Information that 
constitutes Confidential Information). You represent and warrant 


FRING 8 RRAIR) o HAEHAE HREAN E 
CRAIE WAE AA th ATAA RR, ORG 
i 


that your provision (and Red Hat’s use) of Client Information pad iat, FH SAEN a, HVAT BL LAK 
under this Agreement will not require any additional consents or s RAE. TEAL BEAT ZA), BEAST HP ALA 
licenses, will comply with applicable law, and will not violate any WAR, aT Raa. HAAR, ERR 
intellectual property, proprietary, privacy, or other right of any third AY Ae me ECE ZCI. ERK LAKE. PETE A/C 
party. As between Red Hat and you, subject to the rights granted EMA PSR, MCAT ae ERS Hb 


in this Section, you retain all of your rights in and to Client 
Information. You acknowledge that to provide the Services, it may 
be necessary for Client Information to be transferred between 
Red Hat, its Affiliates, Business Partners, vendors and/or 
subcontractors, which may be located worldwide. 


9.2 Data Protection. For the purposes of this Agreement, "Data 92 api. HAW, “SOEI” FEHR G) PEAR 
Protection Laws" means (i) PRC Cybersecurity Law and any SEAR ERR) DR HE el EEA Gi 
regulations and guidelines made thereunder; (ii) the PRC ) CHEA ERREA ABE SPE) DL HE eet SEB AT 
Tee information Data Protection Law and any regulations DEMUAIESES: Gii) ENA BHR AG EJAAN 

guidelines made thereunder; and (iii) all other applicable laws i PEN A Le hbk Ht 
and regulations relating to or impacting on the processing of Ait BES ASHE A Sek ER EAI N A PADENA FER 
Personal Data and privacy enacted in the countries where the E ARRERA ANTT. AARE” MRA E 
Personal Data originated from and/or is processed, as amended HATE RE TIE GRP Be 4 RA EZR RH 
from time to time. “Personal Data” shall have the meaning under dh, TAT ASANTE AS, IGE AE AT DA Ee EI 
the applicable Data Protection Law. Except with respect to Online FEI PAY e T MEA EE -5 ERE R TA IL RA fi BE ELS 
Services covered by Product Appendix 4, you agree not to BGG, (ELIE RENE EITHER TB HI LI AE e LR HE HE 
provide to Red Hat Personal Data, provided that you may disclose AWR A / BARS HKI” O) o EA KAA 
business contact information or similar Personal Data, relating to ER, KEARI: a) Wasi se Ae PE E EE 


you or of your personnel to Red Hat to the extent required to 
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9.3 


9.4 


10. 


11. 


enable Red Hat to perform its obligations under this Agreement 
and/or to provide you with Red Hat’s products and/or services 
(the “Purpose’”). In disclosing such Personal Data to Red Hat, you 
agree and undertake: (a) to comply with any applicable 
obligations under the Data Protection Laws at all times; (b) not to, 
by any act or omission in connection with this Agreement, place 
Red Hat in breach of any Data Protection Laws; (c) to ensure that 
all instructions provided to the Red Hat in relation to the collection, 
use and disclosure of Personal Data comply with Data Protection 
Laws; (d) to ensure that any such Personal Data provided to Red 
Hat is accurate and complete, and that you will inform Red Hat of 
any updates or changes to the same; (e) to ensure that, prior to 
the disclosure of such Personal Data, you have: (i) notified the 
relevant individual to whom the Personal Data relates that his/her 
Personal Data will be disclosed to Red Hat and of the Purpose 
relating thereto; and (ii) obtained the consent of the relevant 
individual for the disclosure of his/her Personal Data to Red Hat 
and for Red Hat to collect and use such Personal Data for the 
Purpose, and to disclose the Personal Data to Red Hat's third 
party service providers, in any jurisdiction, for the Purpose. (f) to 
ensure that, prior to the provision of such Personal Data to Red 
Hat, you have fulfilled all requirements and completed all 
necessary steps for export of data in compliance with the Data 
Protection Laws. 

Feedback. You may voluntarily provide Red Hat with Feedback 
in connection with Red Hat Products, but have no obligation to do 
so, If you choose to do so, Red Hat may use Feedback for any 
purpose, including incorporating the Feedback into, or using the 
Feedback to develop and improve, Red Hat Products and other 
Red Hat offerings without attribution or compensation. You grant 
Red Hat a perpetual and irrevocable license to use all Feedback 
for any purpose. You agree to provide Feedback to Red Hat only 
in compliance with applicable laws and you represent that you 
have the authority to provide the Feedback and that Feedback 
will not include proprietary information of a third party. 
Reservation of Rights. Red Hat grants to you only those rights 
expressly granted in the Agreement with respect to the Red Hat 
Products and reserves all other rights in and to the Red Hat 
Products (including all intellectual property rights). Red Hat may 
collect and use for any purpose aggregate anonymous data about 
your use of the Red Hat Products. Nothing in this Agreement will 
limit Red Hat from providing software, materials, or services for 
itself or other clients, irrespective of the possible similarity of such 
software, materials or services to those that might be delivered to 
you. Nothing will prohibit or restrict either party's right to develop, 
use or market products or services similar to or competitive with 
the other party; provided, however, that neither party is relieved 
of its obligations under Section 8 of this Agreement. 


Review. While the Agreement is in effect and for one (1) year 
thereafter, Red Hat or its designee, acting in accordance with 
Section 8, may inspect your facilities and records to verify your 
compliance with this Agreement. You agree to (a) respond 
promptly to requests for information, documents and/or records; 
(b) grant appropriate access for on-site visits in order to verify 
your compliance; and (c) reasonably cooperate in connection with 
any such verification. Red Hat will provide at least ten (10) days 
prior written notice for any on-site visits, and will conduct on-site 
visits during regular business hours in a manner that reasonably 
minimizes interference with your business. If Red Hat notifies you 
of any noncompliance or underpayment, then you will resolve the 
non-compliance and/or underpayment within fifteen (15) days 
from the date of notice. If the underpayment exceeds five percent 
(5%), then you will also reimburse Red Hat for the cost of the 
inspection. 


Limitations 


DISCLAIMER OF DAMAGES. TO THE MAXIMUM EXTENT 
PERMITTED BY APPLICABLE LAW, NEITHER PARTY, NORITS 
AFFILIATES, WILL BE LIABLE FOR ANY INCIDENTAL, 
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12. 


13. 
13.1 


CONSEQUENTIAL, SPECIAL, INDIRECT, EXEMPLARY OR 
PUNITIVE DAMAGES, OR FOR ANY DAMAGES FOR LOST OR 
DAMAGED DATA, LOST PROFITS, LOST SAVINGS OR 
BUSINESS OR SERVICE INTERRUPTION, EVEN IF SUCH 
PARTY WAS ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES, AND REGARDLESS OF THE FAILURE OF 
ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. 


LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT 
PERMITTED BY APPLICABLE LAW, RED HAT’S AND ITS 
AFFILIATES’ TOTAL AND AGGREGATE LIABILITY WITH 
RESPECT TO ANY CLAIM ARISING OUT OF OR RELATING TO 
THIS AGREEMENT WILL NOT EXCEED THE FEES RECEIVED 
BY RED HAT WITH RESPECT TO THE PARTICULAR RED HAT 
PRODUCT GIVING RISE TO LIABILITY UNDER THE MOST 
APPLICABLE ORDERING DOCUMENT(S) DURING THE 
TWELVE (12) MONTHS IMMEDIATELY PRECEDING THE 
FIRST EVENT GIVING RISE TO SUCH CLAIM; PROVIDED 
THAT IN NO EVENT WILL RED HAT’S AND ITS AFFILIATES’ 
TOTAL AND AGGREGATE LIABILITY FOR ALL CLAIMS 
ARISING OUT OF OR RELATING TO THIS AGREEMENT 
EXCEED THE FEES RECEIVED BY RED HAT DURING THE 
TWELVE (12) MONTHS IMMEDIATELY PRECEDING THE 
FIRST EVENT GIVING RISE TO LIABILITY UNDER THIS 
AGREEMENT. THIS LIMITATION APPLIES REGARDLESS OF 
THE NATURE OF THE CLAIM, WHETHER BASED ON 
CONTRACT, TORT (INCLUDING NEGLIGENCE), STATUTE OR 
OTHER LEGAL THEORY. THESE LIMITATIONS DO NOT LIMIT 
CLAIMS OF BODILY INJURY (INCLUDING DEATH) AND 
DAMAGE TO REAL OR TANGIBLE PERSONAL PROPERTY 
CAUSED BY THE NEGLIGENCE OF RED HAT OR ITS 
AFFILIATES. 


Governing Law and Claims. The Agreement, and any claim, 
controversy or dispute arising out of or related to the Agreement, 
are governed by and construed in accordance with the laws of the 
People’s Republic of China without giving effect to any conflicts 
of laws provision. To the extent permissible, the United Nations 
Convention on Contracts for the International Sale of Goods will 
not apply, even if adopted as part of the laws of the People’s 
Republic of China. Any dispute, claim, suit, action or proceeding 
arising out of or relating to this Agreement or its subject matter, 
including breach thereof, will be finally settled exclusively by 
binding arbitration administered by China International Economic 
and Trade Arbitration Commission (“CIETAC”) in Beijing in 
accordance with the then current CIETAC Arbitration Rules. The 
arbitration will be carried out before one (1) arbitrator. The 
arbitrator shall be appointed by CIETAC in accordance with 
CIETAC Arbitration Rules. The language to be used in the arbitral 
proceedings shall be English. The arbitral award will be final and 
binding on the parties. The expense of arbitration will be borne 
between the parties as determined by the arbitrator. No claim or 
action, regardless of form, arising out of or related to the 
Agreement may be brought by either party more than three (3) 
years after the party first became aware, or reasonably should 
have been aware, of the basis for the claim. To the fullest extent 
permitted, each party waives the right to trial by jury in any legal 
proceeding arising out of or relating to this Agreement or the 
transactions contemplated hereby. 


Miscellaneous 


Export. Red Hat may supply you with Controlled Materials. You 
agree to comply with all applicable export and import laws or 
regulations, including any local laws in your jurisdiction 
concerning your right to import, export or use Controlled Materials 
and agree that Red Hat is not responsible for your compliance. 
Without limiting the foregoing, you agree that you will not export, 
disclose, re-export or transfer the Controlled Materials, directly or 
indirectly, to (a) any U.S. embargoed destination; (b) any party 
who you know or have reason to know will utilize them in the 
design, development or production of nuclear, chemical or 
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BL 


sy 


biological weapons, or rocket systems, space launch vehicles, or REA BRZA EI Clee EUTRE A PES A ese 
sounding rockets, unmanned air vehicle systems, or any other IKEE ABI) EITA, FG SEG oe SE E BCI EY AE A REG Rg 
say an a US gomari reared parsons fet moug TOSAMATEAMA. FE AOI LORIE ORE 
S. ; an FE [pe gt BS YI See 
those who have been prohibited from participating in U.S. export AME CE Pr ar 7 ABI) Bea Res RERE TA HED 
transactions by any federal agency of the U.S. government. You g AHD, H DERREN FKE = A E AL hue, 
will not provide Red Hat with any data or engage Red Hat in any FRA AMP TTARSE IE TEA) CHE AT AE BB fie BRIE AS HA 
activity subject to the International Traffic in Arms Regulations BOG HW, mac ie AOE: Ca) MRT R 
(ITAR). In addition, you will not, and will not allow third parties ZUWE UA Ty I) ASR RRA AT EY AH HET N 
under your control to use the Red Hat Products or Services for WHR RR; BR Cb) ARAE E Be EL ty TRB til fa) BT 
any activity subject to the ITAR. Red Hat may terminate the PECTIN Pe ah 


Agreement and/or the applicable Order Form without liability to 
you if (a) you breach (or Red Hat believes you have breached) 
this paragraph or the export provisions of an end user license 
agreement for any Software; or (b) Red Hat is prohibited by law 
or otherwise restricted from providing Red Hat Products to you. 


13.2 Notices. Notices must be in English, in writing, and will be 13.2 Ñ. BA MaKe UBM, FIERA EEN 
deemed given upon receipt, after being sent using a method that A (Alea Ase FAR) MOE RE HEY 
stale i rane Sei m ae pe ae a HER HEMI CEH, MAPKA Le. BE a SE 
automated receipt or by electronic log, to the address(es) or emai Me forse ler 1 ZR Aa] 4 os Hh. 
address provided by you. Any notice from you to Red Hat must eats ee AIME: Red Hat, Inc., WFA: 
include a copy sent to: Red Hat, Inc., Attention: General Counsel, (AAT ER ah» +100, East- Davie:street, „Raleigh, North 
100 East Davie Street, Raleigh, North Carolina 27601, United Carolina 27601, United States; Hi F Wp fF: legal- 
States; Email: legal-notices@redhat.com. Billing notices to you notices@redhat. como Hat 77 HJR LA AS APIA 25 aN A E I 
will be addressed to the billing contact designated by you. KRA. 

13.3 Assignment. Upon written notice, either party may assign this 13.3 #ik. Zitt BRAS, (awa ea Ase a Bf 
Agreement to (a) an Affiliate; or (b) a successor or acquirer Wy R Ch) HEPES IBS Hh VPA IT ee SITE EP PE YH 
pursuant to a merger or sale of all or substantially all of such E, BELLARY aR A, MEE, Zee, SALA 
party’s assets if, in each case, the assignee’s financial condition yy fas ae te ANIKA, IEA RAELRAB 
and creditworthiness are deemed sufficient by the non-assigning Pages is T Braga Re rasta ite s y 
party and the assignment will not affect the non-assigning party’s Rae a eran Me an INF eee A PTA F] k fg 

HAS EE A eR ATC. FETE HIE GE BAS 


obligations under the Agreement. Any other assignment will be 
deemed void and ineffective without the prior written consent of 
the other party. Subject to the foregoing, this Agreement will be 
binding upon and will insure to the benefit of the parties and their 
respective successors and permitted assigns. 

13.4 Waiver. A waiver by a party under this Agreement is only valid if 13.4 FFM. —AEAMMI PRAM, RABAT RRR 


= 


SI TT RIL A RAR A IRESE AAR, A 
ATS Al a MTT L o 


=> 


in writing and signed by an authorized representative of such ASK BIE OSE TRL BAG. IR WEF RR A 
party. A delay or failure of a party to exercise any rights under FTA AS SITU HO AT AA LA LAS ed GBA FC Fe HE EAL 
this Agreement will not constitute or be deemed a waiver or Ail 


forfeiture of such rights. 
13.5 Independent Contractors. The parties are independent 13.5 XAI AA. AFETA, AMMEN AAS 


contractors and nothing in the Agreement creates an ET BRAE IR Z a OVE KA, SEARRE. 
employment, partnership or agency relationship between the S WAH FOIE ET IEE, pet. RE (a) 4p 
parties or any Affiliate. Each party is solely responsible for TG eee DLR (Cb) ARRI ES RHEL gL 


supervision, control and payment of its personnel. Red Hat may 
subcontract Services to third parties or Affiliates as long as (a) 
subcontractors agree to protect Confidential Information; and (b) 
Red Hat remains responsible to you for performance of its 


MBINGHE, baa HRA LSS HS 7 IT 


obligations. 

13.6 Third Party Beneficiaries. The Agreement is binding on the 13.6 B=7F7SRBA. AMMMAMMUTHAAARA, RAHM 
parties to the Agreement and, other than as expressly provided in H HIELE ab, ANP HAE Py RR TAE AAR 
the Agreement, nothing in this Agreement grants any other KARETA, FARROA. 


person or entity any right, benefit or remedy. 
13.7 Force Majeure. Neither party is responsible for nonperformance 13.7 AHA. ER — AX FEE H HS I h yi E SP SY 
or delay in performance of its obligations (other than payment of 7S VAT BIR GETTIN CARAS IR) PEIRE. 
Fees) due to causes beyond its reasonable control. 


Ht 


13.8 Complete Agreement and Order of Precedence. The 13.8 ZAWARA. ANK RI ZARA Se 
Agreement represents the complete agreement between the JAMMER, ARRA AA KEY 
parties with respect to its subject matter and supersedes all prior FST BE CSL UREN «PROT EL eA a tek a 


and contemporaneous agreements and proposals, whether FEAT Aap IG MHL A SG AT WORSEN CEE GTER) ELST EH 


written or oral, with respect to such subject matter. Any terms Dem ESIIN: ey 
contained in any other documentation that you deliver to Red Hat, FETA aK, IEA, MHRA W K — RI BSE A Fi REIR 


including any purchase order or other order-related document NA « WR AAR aK P m BET BR TT BZ TA] th BL DLA 
(other than an Order Form), are void and will not become part of RAKI, BRIER m BRAIT EE A BA BIB SILKE © 


the Agreement or otherwise bind the parties. If there is a conflict 
between the General Terms, the Product Appendices and/or an 
Order Form, the General Terms will control unless otherwise 
expressly provided in the Product Appendices or Order Form. 
13.9 Counterparts. The Agreement may be executed in counterparts, 13.9 BIA. KØN TZE LEK, 0) BASIS ALA EE, MERE 


each of which will be deemed an original and all of which will AS AK IAI — 0) SOE A E 
constitute one and the same document. The parties may TRZ, ZEZ KAANAK AAY 
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exchange signature pages by email or electronic signature 
process and such signatures will be effective to bind the parties 
to the Agreement. 

13.10 Severable. If any provision of the Agreement is held by a court of 
competent jurisdiction to be invalid or unenforceable, the 
remaining provisions of this Agreement will remain in effect to the 
greatest extent permitted by law. 

13.11 Headings. All headings contained in the Agreement are inserted 
for identification and convenience and will not be deemed part of 
this Agreement for purposes of interpretation. 

13.12Language. The English language version of the Agreement will 
prevail in all respects over any translation, and all other versions 
are for convenience only and are not binding. 


14. Definitions 


14.1 “Affiliate” means an entity that owns or controls, is owned or 
controlled by, or is under common control or ownership with a 
party, where “control” is the possession, direct or indirect, of the 
power to direct or cause the direction of the management and 
policies of an entity, whether through ownership of voting 
securities, by contract or otherwise. 

“Agreement” has the meaning set forth in Section 1.2. 
“Business Partner’ means a cloud provider, distributor, reseller, 
OEM or other third party authorized to resell or distribute Red Hat 
Products. 

“Business Partner order’ means an order for a Red Hat Product 
placed through a Business Partner. 


“Client” or “you” means the person or entity acquiring the right 
to use or access the Red Hat Products and which is a party to this 
Agreement. 

“Client Information” means any data, information, software or 
other materials that you provide to Red Hat under the Agreement. 


“Confidential Information” means information disclosed by the 
Discloser to the Recipient during the term of the Agreement that 
(a) is marked confidential; (b) if disclosed orally, is clearly 
described as confidential at the time of disclosure and is 
subsequently set forth in writing, marked confidential, and sent to 
the Recipient within thirty (30) days following the oral disclosure; 
or (c) is of a nature that the Recipient knows is confidential to the 
Discloser or should reasonably be expected to know is 
confidential. 

“Controlled Materials” means software or technical information 
that is subject to the United States Export Administration 
Regulations 

Discloser” is a party disclosing Confidential Information under 
this Agreement. 

“Effective Date” means earliest of (a) the date of the last 
signature on this Agreement or an Order Form, (b) your online 
acceptance of the Agreement; or (c) when you first receive access 
to a Red Hat Product. 


14.2 
14.3 


14.4 


14.5 


14.6 


14.7 


14.8 


14.9 


14.10 


14.11 “Feedback” means any ideas, suggestions, proposals or other 
feedback you may provide regarding Red Hat Products. 


14.12 “Fees” means the amounts paid or to be paid by Client to Red 
Hat (directly or through a Business Partner) for the Red Hat 
Products. 

14.13 “General Terms” means the terms contained in Sections 1 — 14 
of this document. 

14.14 “Online Servies” means Red Hat branded cloud or hosted 
services offerings. 

14.15 “Order Form” means Red Hat’s standard ordering document(s) 
or online purchasing form used to order Red Hat Products. 


14.16 “Product Appendices” means (a) the Red Hat Product 
Appendices set forth here: 
https://www.redhat.com/en/about/agreements#prodapps as such 
appendices may be updated by Red Hat from time to time or (b) 
for Professional Services, that are incorporated into an applicable 
statement of work. 

14.17 “Professional Services” means consulting services provided by 
Red Hat. 
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14.18 “Recipient” is the party receiving Confidential Information under 
this Agreement. 


14.19 “Red Hat Products” means Software, Servicesand other Red 
Hat branded offerings made available by Red Hat. 


14.20 “Service(s)” means Red Hat branded services offered as 
Subscriptions, Professional Services, Training Services Online 
Services or other services offered by Red Hat. 

14.21 “Services Term” means the period during which you are entitled 
by Red Hat to use, receive access or consume a particular Red 
Hat Product pursuant to an Order Form or Business Partner 
order. 

14.22 “Software” means Red Hat branded software that is included in 
Red Hat Product offerings. 

14.23 “Subscription” means a time bound Red Hat Product offering. 

14.24 “Supplier” means a third party that provides services to Red Hat 
in order for Red Hat to offer Services to its customers and/or 
Business Partners. 

14.25 “Taxes” means any form of taxation of whatever nature and by 
whatever authority imposed, including any interest, surcharges or 
penalties, arising from or relating to this Agreement or any Red 
Hat Products, other than taxes based on the net income of Red 
Hat. 

14.26 “Training Services” means access to Red Hat training courses, 
including online courses or courses provided at a site as may be 
agreed by the parties. 

14.27 “Unit” means the basis upon which Fees are determined for Red 
Hat Products as set forth in Product Appendices or an Order 
Form. 

14.28 “Your Products” means the Red Hat Products that you have 
purchased, licensed, or otherwise acquired the right to access or 
use. 
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